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Chapter 1.01
Code Adoption

Sections:
1.01.010 Adoption.
1.01.020 Title-Citation-Reference.
1.01.030 Codification authority.
1.01.040 Ordinances passed prior to adoption of the code.
1.01.050 Reference applies to all amendments.
1.01.060 Title, chapter and section headings.
1.01.070 Reference to specific ordinances.
1.01.080 Effect of code on past actions and obligations.
1.01.090 Effective date.
1.01.100 Constitutionality

Section 1.01.010 Adoption.

Pursuant to the provisions of Sections
35.21.500 through 35.21.570 of the
Revised Code of Washington, there is
hereby adopted the "Langley Municipal

Code."
(Ord. 489, 1986)

Section 1.01.20 Title-Citation-Reference.

This code shall be known as the
"Langley Municipal Code" and it shall be
sufficient to refer to said code as the
"municipal code" in any prosecution for the
violation of any provision thereof or in any
proceeding at law or equity. It shall be
sufficient to designate any ordinance adding
to, amending, correcting or repealing all or
any part or portion thereof as an addition to,
amendment to, correction or repeal of the
"Langley = Municipal Code."  Further
reference may be had to the titles, chapters,
sections and subsections of the "Langley
Municipal Code" and such reference shall
apply to that numbered title, chapter, section

or subsection as it appears in the code.
(Ord. 489, 1986)

Section 1.01.030 Codification authority.

This code consists of all the regulatory
and penal ordinances and certain of the
administrative ordinances of the city of
Langley, Washington, codified pursuant to

the provisions of Sections 35.21.500 through
35.21.570 of the Revised Code of

Washington.
(Ord. 489, 1986)

Section 1.01.040 Ordinances passed prior
to adoption of the code.

The last ordinance included in the initial
code is Ordinance 473, passed June 25,
1985. The following ordinances, passed
subsequent to Ordinance 473 but prior to
adoption of this code are hereby adopted and
made a part of this code: Ordinances

numbers 474 through 489.
(Ord. 489, 1986)

Section 1.01.050 Reference applies to all
amendments.

Whenever a reference is made to this
code as the "Langley Municipal Code" or to
any portion thereof, or to any ordinance of
the city of Langley, Washington, the
reference shall apply to all amendments,
corrections and additions heretofore, now or

hereafter made.
(Ord. 489, 1986)

Section 1.01.060 Title, chapter and section
headings.

Title, chapter and section and subsection
headings contained herein shall not be
deemed to govern, limit, modify or in any
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manner affect the scope, meaning or intent
of the provisions of any title, chapter or
section hereof.
(Ord. 489, 1986)

Section 1.01.070 Reference to specific
ordinances.

The provisions of this code shall not in
any manner affect matters of record which
refer to, or are otherwise connected with
ordinances which are therein specifically
designated by number or otherwise and
which are included within the code, but such
reference shall be construed to apply to the
corresponding provisions contained within

this code.
(Ord. 489, 1986)

Section 1.01.080 Effect of code on past
actions and obligations.

Neither the adoption of this code nor the
repeal or amendment hereby of any
ordinance or part or portion of any
ordinance of the city shall in any manner
affect the prosecution for violations of
ordinances, = which  violations  were
committed prior to the effective date hereof,
nor be construed as a waiver of any license,
fee, or penalty at said effective date due and
unpaid under such ordinances, nor be
construed as affecting any of the provisions
of such ordinances relating to the collection
of any such license fee, or penalty, or the
penal provisions applicable to any violation
thereof, nor to affect the validity of any
bond or cash deposit in lieu thereof, required
to be posted, filed or deposited pursuant to
any ordinance and all rights and obligations
thereunder appertaining shall continue in

full force and effect
(Ord. 489, 1986)

Section 1.01.090 Effective date.

This code shall become effective on the
date the ordinance adopting this code as the
"Langley Municipal Code" shall become

effective.
(Ord. 489, 1986)

Section 1.01.100 Constitutionality

If any section, subsection, sentence,
clause or phrase of this code is for any
reason held to be invalid or unconstitutional,
such decision shall not affect the validity of
the remaining portions of this code. The
council hereby declares that it would have
passed this code, and each section,
subsection, sentence, clause and phrase
thereof, irrespective of the fact that any one
or more sections, subsections, sentences,
clauses or phrases had been declared invalid
or unconstitutional, and if for any reason the
code should be declared invalid or
unconstitutional, then the original ordinance
or ordinances shall be in full force and

effect.
(Ord. 489, 1986)
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Chapter 1.08
City Classification
Sections:
1.08.010 Adoption of classification.
1.08.020 Effective date.
1.08.030 Existing laws and regulations.

Section 1.08.010 Adoption of
classification.

There is adopted for the city the
classification of non-charter code city,
retaining the mayor-council plan of
government under which the city is
presently operated, as provided in Chapter
35A.12 of the Revised Code of Washington,
endowed with all the applicable rights,
powers and privileges of a non-charter code
city as the same now exists, or may be
provided hereafter, including any and all
supplements, = amendments or  other
modifications of said chapter hereafter at
any time enacted. (Ord. 245, 1975)

Section 1.08.020 Effective date.

The city clerk is authorized and directed
to forward to the Secretary of State a
certified copy of the ordinance codified in

(1.08-1)

this chapter for filing pursuant to Section
35A.02.040, as amended, of the Revised
Code of Washington on the effective date of
the ordinance and upon which filing the city
shall thereafter be classified as a non-charter

code city as provided in this chapter. (Ord.
251, 1975)

Section 1.08.030 Existing laws and
regulations.

All ordinances, resolutions, and orders
adopted wunder the fourth class town
classification, where not in conflict the state
law, shall continue in force and effect until
repealed or amended by city council after
the newly adopted optional municipal code
classification of non-charter code city under

the mayor-council form of government. (Ord.
251, 1975)

06/23/99
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Chapter 1.14

Civil Infractions

Section 1.14.010
Chapter.

The provisions of this chapter shall
apply to enforcement of the Langley
Municipal Code, Titles 5, 6, 8, 12, 13, 15,
16, 17, and 18.

(Ord. 832, 2003)

Applicability of

Section 1.14.020 Purpose.

The purpose of this chapter is to
establish an effective and efficient system to
enforce the regulations of the City of
Langley, to provide an opportunity to
correct alleged violations of such
regulations, to establish monetary penalties
for violations as authorized by RCW
35A.11.020, to provide for an appeal
hearing on an alleged violation; and to
establish a standard procedure to be used by
the City to abate unsafe or unlawful

conditions.
(Ord. 832, 2003)

Section 1.14.030 Definitions.

As used in this chapter, unless a

different meaning is plainly required:

(1) Abate. “Abate” means to repair,
replace, remove, destroy or
otherwise remedy a condition which
constitutes a civil violation by such
means, in such a manner and to such
an extent as the Applicable Official
determines is necessary in the
interest of the general health, safety
and welfare of the community

(2) Act. “Act’” means doing or
performing something.

(3) Applicable Official. “Applicable
Official” means the mayor or
department head or any designated
alternate empowered by ordinance
or by the Mayor to enforce a City of
Langley ordinance or regulation.

(4) Civil Violation. “Civil violation”
means a violation for which a
monetary penalty may be imposed
as specified in this chapter. Each

(1.14-1)

day or portion of a day during which
a violation occurs is a separate
violation.

(5) Development. “Development”
means the erection, alteration,
enlargement, demolition,
maintenance or use of any structure
or the alteration or use of any land
above, at or below ground or water
level, and all acts authorized by a
City of Langley regulation.

(6) Emergency. “Emergency” means a
situation where the Applicable
Official determines that immediate
action is required to prevent or
eliminate threat to the health or
safety of persons or property.

(7) Omission. “Omission” means the
failure to act.

(8) Person.  “Person” means any
individual, firm, association,
partnership, corporation or any
entity, public or private.

(9) Person _ Responsible  for the

Violation. “Person responsible for
the violation” means any person
who is required by the applicable
regulation to comply therewith, or
who commits any act or omission
that is a civil violation, or causes or
permits a civil violation to occur or
remain upon property in the City;
and includes but is not limited to the
owner(s), lessor(s),  tenant(s),
contractor performing work on
behalf of the owner(s), or other
person(s) entitled to control, use
and/or occupancy of the property
where a civil violation may occur.

(10)Regulation. “Regulation” means
and includes the following as now
or hereafter amended:

(a) Langley City Code Title 5 (Taxes,
Licenses and Regulation), Title 6
(Dogs), Title 8 (Health and Safety),
Title 12 (Streets, Sidewalks and
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Public Places), Title 13 (Public
Services), Title 15 (Building and
Construction), Title 16
(Environmental Policy), Title 17
(Subdivisions), and Title 18
(Zoning).
(b) All standards, regulations and
procedures adopted pursuant to the above;
(c) The terms and conditions of any
permit or approval issued by the City, or any
concomitant agreement with the City.
(11)Repeat Violation. “Repeat
violation” means a violation of the
same regulation in any location by
the same person within two years.
(12)Violation. “Violation” means an act
or omission contrary to a City of
Langley regulation, including an act
or omission at the same or different
location by the same person, and
including a condition resulting form

such act or omission.
(Ord. 832, 2003)

Section 1.14.040. Voluntary Compliance

(1) Applicability. This section applies
whenever the Applicable Official determines
that a violation of a regulation has occurred
or is occurring.

(2) General. The Applicable Official
shall pursue a reasonable attempt to secure
voluntary correction by contacting the
person responsible for the violation where
possible, explaining the violation and
requesting correction.

(3) Issuance of Voluntary Compliance

Agreement. A  Voluntary Compliance
Agreement may be entered into between the
person responsible for the violation and the
City, acting through the Applicable Official.

(a) Content. The Voluntary Compliance
Agreement is a contract between the City
and the person responsible for the violation
under which such person agrees to abate the
violation within a specified time and
according to specified conditions. The
Voluntary Compliance Agreement shall
include the following:

(i)The name and address of the person
responsible for the violation;

(i) The street address or a description

(1.14-2)

sufficient for identification of the building,
structure, premises, or land upon which or
within which the violation has occurred or is
occurring;

(iii) A description of the violation and a
reference to the provision(s) of the City of
Langley ordinance or regulation that has
been violated;

(iv) The necessary corrective action to
be taken, and a date and time by which the
corrective action must be completed; and

(v) An agreement by the person
responsible for the violation that the City of
Langley may abate the violation and recover
its costs and expenses and a monetary
penalty pursuant to this Chapter from the
person responsible for the violation if all
terms of the Voluntary Compliance
Agreement are not met.

(b) Extension/Modification. An
extension of the time limit for correction or
a modification of the required corrective
action may be granted by the Applicable
Official if the person responsible for the
violation has shown due diligence and/or
substantial progress in correcting the
violation but unforeseen circumstances
render correction under the original
conditions unattainable.

(c) Abatement by the City. The City
may abate the violation in accordance with
Section 1.14.060 below if the terms of the
Voluntary Compliance Agreement are not
met.

(d) Collection of Costs. If the terms of
the Voluntary Compliance Agreement are
not met, the person responsible for the
violation shall be assessed a monetary
penalty commencing on the date set for
correction and thereafter in accordance with
Section 1.14.050(5) plus any costs and
expenses of abatement, as set forth in

Section 1.14.060(4).
(Ord. 832, 2003)

Section 1.14.050 Notice of Civil Violation.

(1) Issuance.

(a) When the Applicable Official
determines that a violation has occurred or is
occurring, and is unable to secure voluntary
compliance/correction pursuant to Section
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1.14.040, the Applicable Official may issue
a Notice of Civil Violation to the person
responsible for the violation.

(b) The Applicable Official may issue a
Notice of Civil Violation without having
attempted to secure voluntary correction as
provided in Section 1.14.040 under the
following circumstances:

(1) When an emergency exists, or

(i1)) When a repeat violation occurs; or

(i11)When the violation creates a
situation or condition which cannot be
corrected; or

(iv) When the person knows or
reasonably should have known that the
action is in violation of a City of Langley
regulation.

(2) Content. The Notice of Civil
Violation shall include the following
information:

(a) The name and address of the person
responsible for the violation; and

(b) The street address or a description
sufficient for identification of the building,
structure, premises, or land upon or within
which the violation has occurred or is
occurring; and

(c) A description of the violation and a
reference to the provision(s) of the City of
Langley regulation that has been violated;
and

(d) The required corrective action and a
date and time by which the correction must
be completed after which the City may abate
the unlawful condition in accordance with
Section 1.14.060, and

(e) The opportunity to appeal to the
Langley Municipal Court within 10 days
from the date the Notice of Civil Violation
is issued; and

(f) A statement that the costs and
expenses of abatement incurred by the City
pursuant to Section 1.14.060(4), and a
monetary penalty in an amount per day for
each violation as specified in Section
1.14.050(5) may be assessed against the
person to whom the Notice of Civil
Violation is directed.

(3) Service of Notice. The Applicable
Official shall serve a copy of the Notice of

(1.14-3)

Civil Violation upon the person to whom it
is directed, either personally or by mailing,
by both regular mail and certified mail, at
their last known address. If the person to
whom it is directed cannot, after due
diligence, be personally served within Island
County and if an address for mailed service
cannot, after due diligence, be ascertained,
notice shall be served by posting a copy of
the Notice of Civil Violation conspicuously
on the affected property or structure. Proof
of service shall be made by a written
declaration wunder penalty of perjury
executed by the person affecting the service,
declaring the time and date of service, the
manner by which the service was made, and
if by posting, the facts showing that due
diligence was used in attempting to serve the
person personally or by mail.

(4) Extension. No extension of the time
specified in the Notice of Civil Violation for
correction of the violation may be granted,
except by order of the issuing official.

(5) Monetary _ Penalty, The
maximum monetary penalty for each
separate violation per day or portion thereof
shall be as follows:

(a) First day of each violation (the first
day is the date of service) — $100.00;

(b) Second day of each violation -
$200.00;

(c) Third day of each violation -
$300.00;

(d) Fourth day of each violation -
$400.00;

(e) Each additional day of each violation
beyond four days - $500.00 per day.

(6) Continued Duty to Correct.

Payment of the monetary penalty does not
relieve the person to whom the Notice of
Civil Violation was issued of the duty to
correct the violation.

(7) Collection of Monetary Penalty.

(a) The monetary penalty constitutes a
personal obligation of the person to whom
the Notice of Civil Violation is directed.
Any monetary penalty assessed must be paid
to the City of Langley within 10 calendar
days from the date of receipt of the Notice
of Civil Violation.

(b) The Clerk/Treasurer or his/her
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designee is authorized to take appropriate
action to collect the monetary penalty,
including but not limited to sending the bill
to a collection agency.

(c) In addition to the remedies provided
above, the monetary penalty shall constitute
a lien upon the real property on which the
violation has occurred oris occurring. This
lien may be foreclosed as provided by law

for lien for labor and materials (RCW60.04)
(Ord. 832, 2003)

Section 1.14.060 Abatement by the City.
(1) The City may abate the condition
that continues to be a civil violation when:
(a) The terms of Voluntary Compliance
Agreement pursuant tol.14.040 have not
been met; or
(b) A Notice of Civil Violation has
been issued pursuant to Section 1.14.050
and the required correction has not been
completed by the date specified; or
(© The condition is subject to
summary abatement as provided for in
Section 1.14.060(2).
(2) Summary Abatement. Whenever
any violation of a regulation causes a
condition the continued existence of which
constitutes an immediate and emergent
threat to the public health, safety or welfare
or to the environment, the City may
summarily and without prior notice abate the
condition. Notice of such abatement,
including the reason for it shall be given to
the person responsible for the violation as
soon as reasonably possible after the
abatement
(3) Authorized Action by the City.
Using any lawful means, the City may enter
upon the subject property and may remove
or correct the condition that is subject to
abatement. The City may seek such judicial
process as it deems necessary to effect the
removal or correction of such condition.
(4) Recovery of Costs and Expenses.
The cost, including incidental expenses, of
correcting the violation shall be billed to the
person responsible for the violation and/or
the owner, lessor, tenant or other person
entitled to control, use and/or occupancy of
the property and shall become due and

payable to the City of Langley within 10
calendar days of the bill being issued. The
term “incidental expense” shall include, but
not be limited to personnel costs, both direct
and indirect, attorney’s fees; costs incurred
in documenting the violation, hauling,
storage and disposal expenses; and actual
expenses and costs of the City in preparing
notices, specifications and contracts, and in
accomplishing and/or contracting and
inspecting the work, and the costs of any
required printing and mailing.

(5) Interference. No person shall
obstruct, impede, or interfere with the City
or its agents, or with any person who owns,
or holds any interest or estate in any
property, in performing any acts necessary

to correct the violation.
(Ord. 832, 2003)

Section 1.14.070 Appeal Process.

(1) Commencing an Appeal. A
person to whom a Notice of Civil Violation
is issued may appeal to the Langley
Municipal Court by filing a Notice of
Appeal and a Request for a Hearing with the
court clerk within 10 calendar days after the
notice is issued.

2) The Hearing. The Langley
Municipal Court shall conduct a hearing on
the civil violation pursuant to the rules of
procedure set forth in the Rules for Courts
of Limited Jurisdiction (ARLJ). The
Applicable Official and the person to whom
the Notice of Civil Violation was directed
may participate as parties in the hearing and
each party may call witnesses. The City
shall have the burden of proof to
demonstrate by a preponderance of the
evidence that a violation has occurred and
that the required corrective action is
reasonable. ~ The determination of the
Applicable Official as to the need for the
required corrective action shall be accorded
substantial weight in determining the
reasonableness of the required corrective
action.

(3) Decision.

(a) The Langley Municipal Court shall

determine whether the City has
established by a preponderance of

(1.14-4)
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the evidence that a violation has
occurred and that the required
corrective action is reasonable and
shall affirm, vacate, or modify the
City’s decisions regarding the
alleged violation and/or the required
corrective action, with or without
written conditions.
The Court shall issue an Order to
the person responsible for the
violation that contains the following
information:
The decision regarding the
alleged violation including
findings of fact and conclusions
assessed thereon in support of
the decision;
The required corrective action;
The date and time by which the
correction must be completed;
The monetary penalties assessed
based on the criteria in Section
1.14.050; and
The date and time after which
the City may proceed with
abatement of the unlawful
condition if the required
correction is not completed.
The Court shall assess monetary

penalties in accordance with the monetary
penalty schedule in Section 1.14.050.

(1)

a.

(i)

The Court may:
Assess monetary penalties
beginning on the date the Notice of

Civil Violation was issued and
thereafter; or
Assess monetary penalties

beginning on the correction date set
by the Applicable Official or an
alternate correction date set by the
Court and thereafter; or
Assess no monetary penalty;
Assess less than the maximum
monetary penalty.
When determining the monetary
penalty assessment, the Court
shall consider the following
factors:

a. Whether the person responded to staff
attempts to contact the person and cooperate
with efforts to correct the violation;

(1.14-5)

b. Whether the person failed to appear at
the hearing;

c. Whether the violation was a repeat
violation;

d. Whether the person

showed due

diligence and/or substantial progress in
correcting the violation;

e. Whether a genuine code interpretation
issue exists; and

f. Any other relevant factors.

(iii)

(b)

2

3)

The Court may double the
monetary penalty schedule if the
violation is a repeat violation.
In determining the amount of
the monetary penalty for repeat

violations, the court shall
consider the factors set forth
above.

Notice of Decision. The Court shall
issue the order at the hearing or
mail, by first class and certified
mail, a copy of the decision to the
appellant and the Applicable
Official within 10 working days of
the hearing.
Failure to Appear. If the person to
whom the Notice of Civil Violation
was issued fails to appear at the
scheduled hearing, the Court shall
enter an order finding that the
violation occurred and assess the
appropriate monetary penalty. The
City will carry out the Court’s order
and recover all related expenses,
plus the cost of the hearing and any
monetary penalty from that person.
Appeal to Superior Court. An
appeal of the Municipal Court’s
decision must be filed with the
Island County Superior Court within
twenty calendar days from the date
of the Court’s delivery of the
decision to the person to whom the
Notice of Civil violation was
directed, or is thereafter barred.

(Ord. 832, 2003)

Section

1.14.080 Additional Enforcement

Procedures.

The provisions of this Chapter are not
exclusive, and may be used in addition to
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other enforcement provisions authorized by
the Langley Municipal code, except as

precluded by law.
(Ord. 832, 2003)

Section 1.14.090 Conflicts.

In the event of a conflict between this
chapter and any other provision of the
Langley Municipal Code or City Ordinances
providing for a civil penalty, this chapter
shall control. The Provisions of the Penal
Code, Title 10 and Title 10A, do not apply

to this title.
(Ord. 832, 2003)

Section 1.14.100 Meaning of Terms.

For the purposes of this code, whenever
the terms civil infraction and civil penalty
are used in any code, ordinance or regulation
of the City, those terms shall be deemed to
have the same meaning as the terms civil
violation and monetary penalty,

respectively, as used herein.
(Ord. 832, 2003)

(1.14-6)
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Chapter 1.16

Official Newspaper

Sections:

1.16.010 Designated.

Section 1.16.010 Designated.

The South Whidbey Record, with
offices located within the city limits, and
published weekly in Oak Harbor,
Washington, shall be the official newspaper
of the city. All notices published in the
South Whidbey Record for the period and in
the manner provided by law or the
ordinances of the city shall be due and legal

notice.
(Ord. 300, 1979)

(1.16 - 1)

06/23/1999



Langley Municipal Code

Chapter 1.20

Anti-discrimination Policy

Sections:

1.20.010 Anti-discrimination policy.
1.20.020 Clause required-When.
1.20.030 Compliance officer-Designated.

1.20.010 Anti-discrimination policy.

It is the policy of the city of Langley
that no person will, on the grounds of race,
color, national origin, age, sex or handicap,
be excluded from participation in or be
subjected to discrimination in any program
or activity funded, in whole or in part, by

federal funds or local funds.
(Ord. 631, 1992)

Section 1.20.020 Clause required-When.
All contracts funded with federal grant
moneys will contain a clause to prohibit the
contractor from discriminating on the
grounds of race, color, national origin, age,

sex or handicap.
(Ord. 631, 1992)

Section 1.20.030 Compliance officer-
Designated.
The city clerk/treasurer will be the

compliance officer.
(Ord. 631, 1992)

(1.20 - 1)
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Chapter 1.24
Ethical Conduct Policy
Sections:
1.24.010 Conflict of interest prohibited.
1.24.020 Compliance Procedure.
1.24.030 Violation----Penalty.

1.24.010 Conflict of interest prohibited.

It is the policy of the city of Langley
that employees abide by the code of conduct
described in this chapter, in the awarding
and administration of all contracts. No
employee, officer or agent of the city will
participate in the award or administration of
a contract supported by federal funds, or
otherwise funded, if a conflict of interest,
real or apparent, would be involved. Such a
conflict arises when: (i) the employee,
officer or agent; (ii) any member of his/her
immediate family; (iii) his or her partner; or
(iv) an organization which employs, or is
about to employ, any of the above, has a

financial interest in the firm selected. (Ord.
632, 1992)

1.24.020 Compliance Procedure.

A. The city's officers, employees or
agents are not to solicit or accept gratuities,
favors or anything of significant monetary
value from contractors, potential contractors
or any other parties to contracts,
subcontracts or suppliers. "Significant
monetary value" means any item, favor or
service in excess of five dollars per
occurrence.

B. Multiple transactions between the
same persons below the '"significant
monetary value level" will be aggregated
and treated as one occurrence. Multiple
transactions between different persons but
involving the same employee, officer or
agent below the significant monetary value
level will be aggregated and treated as one

occurrence.
(Ord. 632, 1992)

1.24.030 Violation----Penalty.

A. For violations of this chapter by city
employees, the city will take disciplinary

(124 -1)

actions as described in the personnel system
in the city Personnel Policy Manual up to
and including termination of employment.
Violations of this chapter by city officers,
agents or professional contractors will be
reviewed by the city council for appropriate
action up to and including termination of the
person or entity's relationship with the city
and/or referral of the matter to the local
prosecuting authority for consideration of
possible criminal violations.

B. Penalties assessed under this section
are not exclusive and are not to be construed
as a bar to other legal action or further
prosecution under the laws of the state of

Washington or of the United States.
(Ord. 632, 1992)

06/23/1999
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